
IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR   
  AT TEZPUR 

 
PRESENT : Sri P. C. Kalita, 
    Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 
 

SESSIONS CASE NO. 2 OF 2015 
GR Case No. 2199/ 2012 

Under Sections 341/324/307/34 of Indian Panel Code 

 
 State of Assam    …….   Complainant 
 

–Versus – 
 

(1)  Sri Padum Kataki @ Pranab Kataki 
Son of Late Mahenda Kataki 
Resident of Milanpur Kamari Chuburi 
PS – Tezpur 
Dist – Sonitpur, Assam 
  

(2)  Sri Milan Baruah 
Son of Rajani Baruah 
Resident of Milanpur Deka Chuburi 
PS – Tezpur 
Dist – Sonitpur, Assam 
     …….   Accused Persons 

        
 

ADVOCATES APPEARED 
 
 
For the State     :  Sri Mahendra Bora,  
        Additional Public Prosecutor 
 
 
For the accused persons  :  Sri B. Kataki 
  Sri F. Haque 
   Advocates 
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J   U  D  G    M   E  N   T 

  The prosecution case, inter-alia, in brief, is that informant Smt. 

Lankeswari Das lodged an ejahar in the Bebejia OP, under Tezpur PS alleging 

that on 01-09-2012, at about 9-30 p.m., while his son Rabin Das was coming 

home from Tiniali, on bicycle, the accused persons, namely, Padum Kataky and 

Milan Baruah wrongfully restrained Rabin Das and inflicted khukri blows on his 

head and hands intending to kill him.  

      

2.   After receiving the aforesaid ejahar, the I/C of Bebejia Out Post, 

made a GD Entry and on the basis of said GD Entry by forwarding the ejahar to 

O/C, Tezpur Police Station for registering a case. Accordingly, the O/C of Tezpur 

PS registered a case, bearing Tezpur Police Station Case No. 1273/12 u/s 

341/326/307/34 of IPC. During the period of investigation, the injured was 

produced before the doctor for medical examination. After conclusion of 

investigation, the Investigating Officer submitted the Charge sheet against the 

accused u/s 341/324/307/34 of IPC.  

 

3.  After appearance of the accused, the learned Judicial Magistrate, 

1st Class, Tezpur, committed the case to the learned Sessions Judge, Sonitpur, 

Tezpur and thereafter, the case was made over to this Court for disposal. 

Accordingly, this Court took up the trial of the case. Considering the materials 

available on case record and case diary, the charges were framed against the 

accused under Sections 341/324/307/34 of IPC. Then, the contents of charges 

were read over and explained to the accused persons, to which they pleaded not 

guilty and claimed to be tried.  

 

4.  In order to bring home the charges, the prosecution has examined 

as many as 4 (four) PWs including the informant and the injured. Then, the 

accused persons have been examined u/s 313 CrPC. The pleas of the accused 

persons are of total denial and they have declined to adduce any defence 

evidence.   
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5.    Points for determination : 

 

(1) Whether the accused persons, on 01-09-2012, at about 9-30 

p.m., at village Kudarbari, Nabin Bora Chuburi, under Tezpur P.S., in 

furtherance of common intention, wrongfully restrained the victim Sri 

Rabin Das, while he was going towards his house at Milanpur from Tiniali 

and thereby committed an offence u/s 341/34 of IPC  ? 

 

(2) Whether the accused persons, on or about the same day, 

time and place, in furtherance of common intention, voluntarily caused 

hurt to victim Sri Rabin Das by means of sharp weapon, i.e. khukuri, 

which is an instrument for cutting and thereby committed an offence u/s 

324/34 of IPC  ? 

 

(3) Whether the accused persons, on or about the same day, 

time and place, in furtherance of common intention, did an act, namely, 

assaulted the said victim Sri Rabin Das with such intention (or 

knowledge), and under such circumstances, that, if, by that act, the 

accused persons have caused the death of said victim Sri Rabin Das, the 

accused persons would have been guilty of murder, and that the accused 

persons thereby caused hurt to the said victim Sri Rabin Das and thereby 

committed an offence u/s 307/34 of IPC  ? 

  

Discussion, Decision and reasons thereof :- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard argument of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 

7.  PW-1, the informant Smt. Lankeswari Das stated that she knows 

the accused persons. Injured person is her son. One day, about three years 

back, in the evening time, her son Rabin Das went out to the road in front of her 
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house and then, there was altercation and dashing –pushing between her son 

and the accused persons. As a result, his son sustained minor injury by falling 

down on earth. Her daughter informed her about the incident and then, at the 

instruction of local neighbours, she lodged the ejahar. She does not see the 

incident herself. Ext.1 is the ejahar and Ext. 1(1) is her signature.  

 

8.  PW-2, Sri Rabin Das, the injured, stated that he knows the 

accused persons. One day, about three years ago, while he was going to the 

road from his residence, the accused persons met him on the road and 

thereafter, made altercation and dashing- pulling with him. As a result, he fell 

down and sustained injuries in his hands and heads. On being informed, his 

mother lodged the ejahar. Police recorded his statement and sent for medical 

treatment.  

 

9.  PW-3, Sri Abhijit Das, stated that he knows both the parties of this 

case. One day, about three years ago, in the evening hours, there was 

altercation and dashing and pulling between the accused persons and Rabin Das. 

As a result, Rabin Das got injuries on his hands and head. At that time, he was 

returning from market and saw the injured Rabin in injured condition.   

 

10.  PW-4, Sri Manash Das, younger brother of the injured Rabin Das, 

stated that he knows the accused person. Informant is his mother. One day 

about three months ago, his elder brother went to the road and then, there was 

altercation, dashing and pulling between his elder brother and the accused 

persons. He heard about the incident, but he does not know as to why the 

incident took place.  

 
11.  Attempt to murder u/s 307 IPC 

 

  Section 307 IPC defines as follows  :  

 

  Whoever does any act with such intention or knowledge, 

and under such circumstances that, if he by that act caused death, he 
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would be guilty of murder, shall be punished with imprisonment of 

either description of a term which may extend to ten years, and shall 

also be liable to fine, and if hurt is caused to any person by such act, 

the offender shall be liable either to imprisonment for life, or to such 

punishment as is hereinbefore mentioned.   

 

 In order to constitute an offence u/s 307 IPC, the prosecution 

must  prove :  

   

(i) That the accused did an act ;  

(ii) That the act was done with intention or knowledge and 

under such circumstances to cause a bodily injury as the 

accused knew to be likely to clause death or that such 

bodily injury was in the ordinary course of nature to 

cause death, or that the accused attempted to cause 

such death by doing an act known to him to be so 

imminently dangerous that it must in all probability cause 

death or such bodily injury as is likely to cause death ; 

and  

(iii) That the accused had no excuse for incurring the risk of 

causing such death or injury.  

 

12.   Here, PW-2 Rabin Das is the injured –cum- vital witness in this 

case. This witness, in his deposition, nowhere stated that the accused persons 

assaulted him intending to kill him. He simply stated that there was an 

altercation between them and as a result, he sustained injury by falling down. 

During cross-examination, this witness stated that due to misunderstanding, the 

ejahar was lodged. He has no objection if the accused persons are acquitted and 

he does not like to proceed with the case.  

 

  PW-1, the mother of the injured, PW-4, younger brother of the 

injured person, are hearsay witnesses and they also do not support at all the 

prosecution version.  
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  PW-3 is also a hearsay witness and does not support the 

prosecution case.  

 

13.  U/s 324 IPC ( voluntarily causing hurt by dangerous 

weapons or means)  

 

  Section 324 IPC defines as follows :  

 

  Whoever, except in the case provided for by Section 334, 

voluntarily causes hurt by means of any instrument for shooting, stabbing or 

cutting, or any instrument which, used as a weapon of offence, is likely to cause 

death, or by means of fire or any heated substance, or by means of any poison 

or any corrosive substance, or by means of any explosive substance, or by 

means of any substance which it is deleterious to the human body to inhale, to 

swallow, or to receive into the blood, or by means of any animal, shall be 

punished with imprisonment of either description for a term which may extend to 

three years, or with fine, or with both.  

 

 In order to constitute an offence u/s 324 IPC, the prosecution must   

prove :  

(i) That the accused voluntarily cased hurt to another person ;  

(ii) That such a hurt was in exception to cases provided under Section 

334 ;  

(iii) That such hurt was caused –  

(a) by means of any instrument for shooting, stabbing or 

cutting, or any instrument which used as a weapon of 

offence is likely to cause death ; or  

(b) by means of fire or any heated substance ; or  

(c) by means of any poison or any corrosive substance ; or  

(d) by means of any explosive substance ; or  
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(e) by means of any substance which is deleterious to the 

human body to inhale, to swallow, or receive into the 

blood ; or  

(f) by means of any animal.  

 

14.  Here, PW-2 Rabin Das is the injured –cum- vital witness in this 

case. This witness in his deposition nowhere stated that the accused persons 

voluntarily caused injury on him with a sharp weapon. He simply stated that 

there was an altercation between them and as a result, he sustained injury by 

falling down. During cross-examination, this witness stated that due to 

misunderstanding, the ejahar was lodged. He has no objection if the accused 

persons are acquitted and he does not like to proceed with the case.  

 

  PW-1, the mother of the injured, PW-4, younger brother of the 

injured person, are hearsay witnesses and they also do not support at all the 

prosecution version.  

 

  PW-3 is also a hearsay witness and does not support the 

prosecution case.  
 

15.   Offence U/s 341 IPC : ( wrongful restraint ) 

 

  PW-2, in his deposition, nowhere stated that the accused person 

wrongfully restrained him on the road. Rather, during cross-examination, he 

stated that has no objection if the accused persons are acquitted and he does 

not like to proceed with the case.  
 

16.  In view of the above discussion and considering all aspects, I hold 

that the prosecution has failed to prove the case u/s 341/324/307/34 IPC against 

the accused persons, beyond all reasonable doubt. Hence, I acquit them from 

the said offences, on benefit of doubt.  
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17.  The accused persons be set at liberty forthwith. Their bail bonds 

stand cancelled.  

 

18.   The case is disposed of accordingly.  

   

             Given under my hand and seal of this Court on this day, the 31st 

day of March, 2015.  

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

Dictated and corrected by me. 

  

(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur. 
 

 
Dictation taken and  
transcribed by me : 
 
       
(J. K. Muru) 
Steno. 
**** 
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A  P  P   E   N  D   I   X 

 
 

 
Prosecution witnesses : 
 

PW-1     :   Smt. Lankeswari Das 
 PW-2     :   Sri Rabin Das 
 PW-3     :   Sri Abhijit Das  

PW-4     :   Sri Manash Das 
 

 
Defence Witness    : Nil  
 
Court Witness    : Nil 
  
 
Prosecution Exhibits   :   
   
  Ext.1    :   ejahar 
   

 
Material  Exhibits    : Nil 
  
Defence Exhibit    : Nil 
 
Court Exhibit    : Nil 
 
Exhibit produced by witness  :  Nil 
  
 
 

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

 

 

 


